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CENTRAL FAX CENTER 

OCT 2 5 2006 

KEMARKS/ARr:UMENTS 
nie outstanding Office Action lejeots Claims 3, 5, and 6 and states objections to Claim 
4. Claims 3, 5. and 6 axe cancelled in this response. Claim 4 is amended. The various grounds 
of rejection are discussed below. Claims 2, 4, 7-10 and 60-63 are now pending in this 
plication. 



Claim 4 is objected to as being based on a rejected base claim (Claim 3). Accordingly, 
AppKcants W amended Claim 4 to independent form. These changes are beUeved to address' 
the concerns mentioned by the Examiner. Therefore, the AppUcants respectfuUy request that the 
pending objections to the Title be withdrawn. 

The Abstract 

The Abstract has been amended to more concisely describe the invention. Accordingly, 
these changes are beUeved to address the concerns mentioned by the Examiner, Therefore, lie 
Applicants respectfully request that the pending objections to the Abstract be withdrawn. 

Refections Under 35 U.S.C. $ 112 

Claims 2 and 4 have been rgected under 35 U.S.C. § 112, 2™" paragraph as being 
indeimite. 

As to Claim 2, the AppHcants have clarified the -support band^ language by amendment 
to "conveyor belt" as well as odier ameadmemts placing this claim in indq)endent fonn. 

As to Claim 4, ihe AppKcants have clarified the objected to language and made other 
amendm«rts to clarify the subject matter of this claim. 

In summary, Ae Applicants respectfhlly submit that all claims subject to the 35 U.S.C. § 
1 12 rgection have been the sufficiently amended and all offending language has been removed 
fi»m diese claims. Therefore, the AppHcants xespect&lly submit that the foregoing amendments 
address these grounds of rejection and, therefore, AppKcants respectfijUy request that these 
rejections be withdrawn. 
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Reiectioii.s Under 3S T7,S.C. S 102 

Claims 1-8 have been rejected under 35 U.S.C § 102(b) as being anticipated hy Paddock 
As to Claim 1. this claim is canceUed thereby obviating the need to discuss this claim in 



detail 



The Applicants lespectfuUy traverse the remaining gmirnds of rejection for the reasons 
expressed in detail below. Ih the Action, it is stated that the "paiaUel conveyor chains 12" of 
Paddock are a '^elf' ^ claimed. ITus is an imfeir inteipretation of the term belt and a bit of a 
stretch in general. With reference to the claims, the Applicants explain that the applied 
references and grounds of rejectioa are not ^licable to the invention as claimed. 

Claim 2 is now amended to indepeadent form including all limitations of fimner Claim 1. 
Claim 2 recites "a conveyor belt Tha i . . . includes a sunoort surfen. h.v>.,^ piuraHty of ^aagg 
openings fonned therein". The applied Paddock reference has no support surfece being a pair of 
chains having holders 10 suspended thereon. Absent a belt with a surface, the cited Paddock 
reference does not teach all claim Kmitations of Claim 2. Accordingly, because the cited art fails 
to teach ail claim elements of the claimed invention, the cited art does not estabUsh a prima facie 
case for anticipation and therefore the reference is insufBcient to establish a rejection under 35 
U.S.C. § 102. Therefore, the AppHcants respectfuDy request that this ground of rejection be 
withdrawn as to Claim 2 and the claims depending therefrom (Claims 7-10 and added Claim 63). 

Qaim 3 is now amended to independent form including all limitations of ftamer Qaim 1. 

Claim 3 has Afi chmgg tp thg ,scope of fte claims and no amendment i>» yr^^A^ ' mr- y 

art-based rqeetioTi . Claim 3 recites "a^SiESKLbstt" as explained above. The chains are not a 
"support beh". Additionally, and importantly. Claim 3 recites "a plmalitv p f meM»T.^/i 
h o lders arranged on Hb^ {fttpport belt ... arranged so that produce products placed between the 
cushioned paddles are held in place as flie belt is in use" (emphasis added). The appKed 
Paddock reference has pads anranged so that oranges 32 set on holders 10 are cushioned resting 
on the pads. The fruit cannot be '•placed between the cushioned paddles" of Paddock because 
the fruit would merely drop between the open ^ace between the chains with predictable 
unpleasant and undesirable outcomes. Thus, the cited art cannot function as the claimed 
Invention nor does it teach all of the hmitations recited in Claim 3. Absent sudi a teaching, the 
cited Paddock reference does not teach aU claim hmitations of Qaim 3. Accordingly, because 
the cited art fails to teach all claim elements of the claimed invention, flie cited art does not 
estabUsh aprima/aeie case for anticipation and therefore die refa^ce is insufficient to estabUsh 
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a rejection under 35 US.C. § 102, H^erefoxo, the Applicants respect&Uy request that this 
ground of rejection be ^thdra^ as to Chum 3 and the claims dreading therefium (Claims 4- 
6). 

Thus, for at least these reasons, the AppKcants respectfully submit that the cited portions 
of Paddock do not establish a /ac/^ case for anticipation as to amended Claims 1^8 

Because the cited art feils to teach all claim element, it is inisufficient to establish a iqection 
under 35 U.S.C. § 102. Therefore, the Applicants respectfiiUy request that this ground of 
rejection be withdrawn as to Claims 1-8. 



Rejections Under 35 U.S.C. S 103 

Claims 9 and 10 stand rejected under 35 U. S. C §§ 103(a) as bemg mq>atentable over 
Paddock in view of Grabscheid. 

AppUcants respectfully traverse this rejection as w^. AppUcants have ateady pointed 
out the deficiencies of the Paddock reference as to base Claim 2, Nothing additional provided by 
the added cited portions of Grabscheid teach or suggest the claimed "amiulai: holding pads 
having an annular shape configured so fliat produce products placed in an open central portion of 
the annular holding pads are held in place in a desired orientation as the belt is in use". The pads 
oi Paddock are ... potato-shape (for lack of a better temi) and the pads of Grabscheid are 
truncated pyramids (e.g., Grabscheid Fig. 4) or truncated cones (e.g., Grabscheid Figs. 9-15). 
An annular pad is dqpicted in Fig. 4<e>4(g) of the instant inventive disclosure. Such annular 
pads can be "ring-sh^ed" (hence annular) having an open middle portion ejcposing the belt 
surfece which supports the bulk of the lettuce or romaine product. Nothing like this is tau^ in 
the cited art. 

Absent a teaching or suggestion of these recited limitations, the cited art feils to 
establish a prima fiwie case of obviousness as to the rejected Claims 9 and 10. Thetefoie, the 
AppUcants respect&Uy submit that the cited reference is insufficient to estabhsh that the claimed 
invention is obvious. Accordingly, AppUcants respectfiilly request that the peadmg ground of 
rejection tot Claims 9 and 10 be withdrawn. 

Moreover, AppUcants see no real motivation to combine the belt technologies of 
Grabscheid with the chain approach of Paddock. There has been a need for tins technology fta 
decades yet no suitable product or invaition has been mttoduoed until now. This is fiirly strong 
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indicia th^ the cited combin^on (which does not teach aU of the necessary limitations anyhow) 
is not an obvious combitxation. 

Thus, iu smnmaty. for at least these reasons, the Applicants respectfelly submit that the 
cited portions of Paddock and Grabscheid do not estabHsh apHma facie case for obviousness as 
to Clanns 9 and 10. Because the cited art fails to teach all claim elements, it is insufficient to 
establish a rejection under 35 U.S.C § 103. Therefore, the Applicants respectfelly request that 
this ground of rejection be withdrawn as to Claims 9-10. 



Nery Claims ; 

In an effort to clarify certain patentable subject matter. Claims 60-63 have been added to 
the appUcation. Applicants respectfully request consideration and allowance of these new 
claims. 

For example, Claim 60 recites "a support belt having an inaer suifece and an outer 
suifece and penetrated with many drainage openings that wiable fluids to drain oif the support 
belt aud drain oif produce products carried by the support belt; and a phaality of cushioned 
produce holders arranged on the outer surfece of the siqjport belt, wherein the cushioned produce 
holders are arranged to hold produce products in place on the outer belt surfece between adjacent 
cushioned produce holders in a desired orientation during opeiatioa of the belt, and wherein the 
cushioned produce holders are configured to limit bruising and damage to liie produce products 
placed on the produce holders". No reasonable comhination of art has been offered to teach a 
belt having a sur&ce "penetrated with many drainage openings" and "cushioned produce ... 
arranged to hold produce products in place on the outer belt sorfece between afiljaccnt cushioned 
produce holders". The ideal combination of swppoit, cushioning, and drainage has not found 
utiUty and is not fcaown in the art until now, Accordlnfiily, the i^plicants beKev© that for at least 
these reasons ibis claim should be allowed. 

In other examples, Claims 61 and 62 recite "a si^jport belt having ... an outer surfece ... 
penetrated with many drainage openings ... and a phnality of cushioned produce holders ... 
arranged to hold produce products in place on the outer belt surfece between a<^jacent cushioned 
produce holdeis". Moreover, as to Claim 61 no reasonable combination of art has been offered 
to teach a belt having "cushioned produce holders" ttiat comprise "a layer of material afSxcd to 
the support belt in a bowed upward loop configuration enabling the produce products to be held 
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m place on the outer belt suifece between the r^,waxd loop of two adjacent cushioned produce 
holders enabling the produce product to be held in a desired orientation". This teaching of the 
nx^^ention provides a manufecturable, efiScieat, low cost cushioned paddle as in needed by the 
belt. Much the same can be said of Claim 62. Accordingly, the AppUcants believe that for at 
least these reasons these claims should be allowed. 

Claim 63 teaches a variation in implementation that describes a more manufacturable 
belt. In Claim 63, ihe belt recites that "the cushioned holding pads comprise pads having four 
cushioned walls surrounding an opening that exposes a surfece of the sa^ort belt, wherein the 
opening is configured so that produce products placed on the surfece of the siqjport belt are held 
in a desired orientation by the four cushioned waJls as lie belt is in use." An example 
implementation of one such pad embodiment is shown m Fig. 4(h) and the associated descriptive 
paragr^hs of the Specification. 



Conclusion : 

In view of the foregoing amendments and remarks, it is respcctfiilly submitted fliat the 
claimed invention as presently presented is patentable over ihe art of record and that this case is 
now in condition Sot allowance. 

Accordmgly, the Applicants request withdrawal of all pending rqections and request 
reconsideration of the pending appHcation and prompt passage to issuance. As an aside, the 
Applicants clarify that any lack of response to any of the issues raised by the Examiner is not an 
admission by the AppHcants as to the accuracy of the Examiner's assertions with respect to such 
issues. Accordingly, Applicants specifically reserve the right to respond to such issues at a later 
time during the prosecution of the present application, should such a need arise. 

As always, the Examiner is cordially invited to telephone the ^pKcants* representative 
to discuss any matters pertaining to this case. Should the Examiner wish to contact the 
undersigned for my reason, the tel^hone number set out below can be used. 
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Additionally, if any fees are due in connection with tke filing of tbis Ameodment, the 
Commissianer is authorized to deduct such fees W the undeisigned's Deposit Account No 50- 
0388 (Order No. AGHTPOOlDl). 

Req>ectfiilly submitted, 

BEYER WEAVER & THOMAS. LLP 




Francis T. Kalinski U 
Registration No. 44,177 



P.O. Box 70250 
Oakland, CA 94612-0250 

(650) 961-8300 
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